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§658.500

Subpart F—Discontinuation  of
Services to Employers by the
Wagner-Peyser Act Employ-
ment Service

§658.500 Scope and purpose of sub-
part.

This subpart contains the regulations
governing the discontinuation of serv-
ices provided pursuant part 653 of this
chapter to employers by the ETA, in-
cluding SWAs.

§658.501 Basis for discontinuation of
services.

(a) The SWA must initiate proce-
dures for discontinuation of services to
employers who:

(1) Submit and refuse to alter or
withdraw job orders containing speci-
fications which are contrary to em-
ployment-related laws;

(2) Submit job orders and refuse to
provide assurances, in accordance with
the Agricultural Recruitment System
for U.S. Workers at part 653, subpart F,
of this chapter, that the jobs offered
are in compliance with employment-re-
lated laws, or to withdraw such job or-
ders;

(3) Are found through field checks or
otherwise to have either misrepre-
sented the terms or conditions of em-
ployment specified on job orders or
failed to comply fully with assurances
made on job orders;

(4) Are found by a final determina-
tion by an appropriate enforcement
agency to have violated any employ-
ment-related laws and notification of
this final determination has been pro-
vided to the Department or the SWA
by that enforcement agency;

(5) Are found to have violated ES reg-
ulations pursuant to §658.411;

(6) Refuse to accept qualified workers
referred through the clearance system;

(7) Refuse to cooperate in the con-
duct of field checks conducted pursu-
ant to §653.503 of this chapter; or

(8) Repeatedly cause the initiation of
the procedures for discontinuation of
services pursuant to paragraphs (a)(1)
through (7) of this section.

(b) The SWA may discontinue serv-
ices immediately if, in the judgment of
the State Administrator, exhaustion of
the administrative procedures set forth
in this subpart in paragraphs (a)(1)
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through (7) of this section would cause
substantial harm to a significant num-
ber of workers. In such instances, pro-
cedures at §§658.503 and 658.504 must be
followed.

(c) If it comes to the attention of a
ES office or SWA that an employer
participating in the ES may not have
complied with the terms of its tem-
porary labor certification, under, for
example the H-2A and H-2B visa pro-
grams, State agencies must engage in
the procedures for discontinuation of
services to employers pursuant to para-
graphs (a)(1) through (8) of this section
and simultaneously notify the Chicago
National Processing Center (CNPC) of
the alleged non-compliance for inves-
tigation and consideration of ineligi-
bility pursuant to §655.184 or §655.73 of
this chapter respectively for subse-
quent temporary labor certification.

§658.502 Notification to employers.

(a) The SWA must notify the em-
ployer in writing that it intends to dis-
continue the provision of employment
services pursuant to this part and parts
6562, 653, and 654 of this chapter, and the
reason therefore.

(1) Where the decision is based on
submittal and refusal to alter or to
withdraw job orders containing speci-
fications contrary to employment-re-
lated laws, the SWA must specify the
date the order was submitted, the job
order involved, the specifications con-
trary to employment-related laws and
the laws involved. The SWA must no-
tify the employer in writing that all
employment services will be termi-
nated in 20 working days unless the
employer within that time:

(i) Provides adequate evidence that
the specifications are not contrary to
employment-related laws; or

(ii) Withdraws the specifications and
resubmits the job order in compliance
with all employment-related laws; or

(iii) If the job is no longer available,
makes assurances that all future job
orders submitted will be in compliance
with all employment-related laws; or

(iv) Requests a hearing from the SWA
pursuant to §658.417.

(2) Where the decision is based on the
employer’s submittal of an order and
refusal to provide assurances that the
job is in compliance with employment-
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